
378

36 CFR Ch. II (7–1–03 Edition)§ 292.14

of set-backs, limitations to natural ter-
rain, neutral exterior colors, nonglare 
roofing materials, and limitations of 
building heights fully adequate to har-
monize housing development with the 
objective of the National Recreation 
Area as set forth in the act. 

(3) Signs and signing. Only those signs 
may be permitted which: (i) Do not ex-
ceed 1 square foot in area for any resi-
dential use; (ii) do not exceed 40 square 
feet in area, 8 feet in length, and 15 feet 
maximum height from ground for any 
other use, including advertisement of 
the sale or rental of property; and (iii) 
which are not illuminated by any neon 
or flashing device. Commercial signs 
may be placed only on the property on 
which the advertised use occurs, or on 
the property which is advertised for 
sale or rental. Signs shall be subdued 
in appearance, harmonizing in design 
and color with the surroundings and 
shall not be attached to any tree or 
shrub. Nonconforming signs may con-
tinue for a period not to exceed 2 years 
from the date a zoning ordinance con-
taining these limitations is adopted.

Subpart C—Sawtooth National 
Recreation Area—Private Lands

AUTHORITY: Sec. 4(a), Act of Aug. 22, 1972 
(86 Stat. 613).

§ 292.14 Introduction. 
(a) Purpose. In accordance with the 

provisions of the Act establishing the 
Sawtooth National Recreation Area (86 
Stat. 612), the regulations of this sub-
part establish standards for the use, 
subdivision and development of pri-
vately owned property within the 
boundaries of the Sawtooth National 
Recreation Area. The standards are in 
furtherance of the preservation and 
protection of the natural, scenic, his-
toric, pastoral, and fish and wildlife 
values and to provide for the enhance-
ment of the recreational values of the 
Recreation Area. Unless, in the judg-
ment of the Secretary, such property is 
being used, or is in imminent danger of 
being used, in a manner incompatible 
with such standards, the property or 
any interest therein may not be ac-
quired by condemnation. However, pri-
vate land or an interest therein, deter-
mined to be necessary for access to and 

utilization of public property, and for 
recreation and other facilities, may be 
condemned without regard to this re-
striction, subject however, to the limi-
tation in § 292.15(j). 

(b) Amendment of regulations. Amend-
ments to these regulations shall be 
made in accordance with the Adminis-
trative Procedures Act (60 Stat. 238, 5 
U.S.C. 553), including the publishing of 
the amendments as a notice of pro-
posed rulemaking with final adoption 
after interested persons have been 
given an opportunity to participate in 
the rulemaking through submission of 
comments. 

(c) Definitions—(1) Cluster-type devel-
opment. Planned unit development 
which allows flexibility in neighbor-
hood and subdivision lot design by 
dedicating or reserving the land so 
saved to open space. 

(2) Community development plan. A 
narrative plan with maps which sets 
forth specific standards for desirable 
development of a community. 

(3) Designated community. A populated 
area divided into lots, blocks and 
streets as platted and recorded in the 
official records of the county, con-
taining residences and commercial es-
tablishments providing goods and serv-
ices and retaining the atmosphere of a 
western frontier ranch-type town and 
so classified in § 292.15(a). 

(4) Dude ranching. Development ori-
ented to furnish an outdoor rec-
reational or educational experience re-
lated to ranching. Facility develop-
ment is compatible with the pastoral 
environment, rustic in nature and har-
moniously colored. 

(5) Mineral operations. All functions, 
work and activities in connection with 
exploration, development, mining or 
processing of mineral resources except 
prospecting which will not cause sig-
nificant surface distrubance and will 
not involve removal of more than a 
reasonable amount of mineral deposit 
for analysis and study. 

(6) Private property. Lands or inter-
ests in lands not owned by Federal, 
State, or local governments but not in-
cluding unpatented mining claims. 

(7) Ranch-type character. A low pro-
file, rambling, well-proportioned, rus-
tic appearing, rough-sawn wood or 
wood and stone structure or group of 
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structures harmoniously situated with-
in a natural environment. 

(8) Residential outbuilding. Nonhabit-
able building detached from the resi-
dence, such as a garage, woodshed or 
storage building. 

(9) Secretary. Secretary of Agri-
culture. 

(10) Area Ranger. The Forest Officer 
having administrative authority for 
the Sawtooth National Recreation 
Area. 

[39 FR 11544, Mar. 29, 1974]

§ 292.15 General provisions—proce-
dures. 

(a) Classification of private property. 
For the purpose of establishing specific 
standards applicable to the several par-
cels of private land within the bound-
aries, such properties are classified and 
assigned to land use categories as 
shown on the Land Use Category Map, 
dated December 15, 1973, as amended 
July 16, 1976, on file and available for 
public inspection in the office of the 
Area Ranger, Sawtooth National 
Recreation Area, Ketchum, Idaho. The 
classification of private properties is 
based on evaluation of scenic, natural, 
historic, pastoral, wildlife, and other 
values. 

(b) Land use categories. Land use cat-
egories shown on the map referred to in 
paragraph (a) of this section are: 

(1) Designated community. All prop-
erties inside a designated community. 

(2) Residential. Areas for residential 
development outside designated com-
munities. 

(3) Commercial. Areas for commercial 
development outside designated com-
munities. 

(4) Agriculture. All properties outside 
designated communities not placed in 
a residential or commercial land use 
category. 

(5) Mineral. Any areas in the land use 
in paragraphs (b) (1) through (4) of this 
section, used for mineral operations. 

(c) Changes in classification. The Sec-
retary may make changes in the classi-
fication of private lands set forth in 
paragraph (a) of this section by incor-
porating such changes in an amend-
ment of these regulations. 

(d) Certification of compliance with 
standards—(1) Present use. Any owner of 
property may request in writing the 

Area Ranger to examine the present 
use of the property and issue a certifi-
cation that such present use conforms 
to the applicable standards established 
in § 292.16 for the land use category in 
which the property is placed. If after 
examination the Area Ranger deter-
mines that the present use of the prop-
erty does so conform, he will issue a 
certification to this effect. 

(2) Planned development or change in 
use. Any owner of property who pro-
poses to change the use or develop his 
property for other than agricultural 
use may submit to the Area Ranger a 
use or development plan setting forth 
the manner in which and the time by 
which the property is to be developed 
and the use to which the property is to 
be put. If the Area Ranger determines 
that the development and use plan con-
forms to the applicable standards es-
tablished in § 292.16 for the land use 
category in which the property is 
placed, he will issue a certification to 
this effect. 

(3) Notification of action. Within 45 
days after receipt of request for certifi-
cation, the Area Ranger shall: 

(i) Issue the certification. 
(ii) Notify applicant that additional 

information is needed before action can 
be taken on the application. 

(iii) Notify applicant that certifi-
cation is denied, and reasons for denial. 

(iv) Notify applicant that action on 
the request is deferred for a specified 
period of time for stated reasons. 

(e) Qualified certifications. (1) Any 
owner of a property classified residen-
tial or commercial under paragraph (a) 
of this section which had been im-
proved and was being used for residen-
tial or commercial purposes on the ef-
fective date of these regulations, but 
which does not conform to the stand-
ards established for properties in the 
land use category in which the prop-
erty is placed may nevertheless be 
issued a certification for period not to 
exceed 10 years so that the improve-
ments may be made to conform to the 
standards. Such certification shall 
specify that it is only effective so long 
as the property is not subdivided, and 
is not further improved and the im-
provements existing on the effective 
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